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Introduction

Sweeping reforms have led the change from a military junta to a more democratic form

of government. The regime ratified a new constitution in 2008, held national elections

in 2010, and transitioned power to new President Thiem Sein and the Hluttaw
(parliament) in 2011. Since that time, evidence of a more liberal and democratic state has emerged,
with transformations in censorship, economic policies, official recognition of opposition parties, and
foreign recognition.

The world recently witnessed a radical transformation in the government of Burma."

The question remains, given Burma’s history and wording of its constitution, whether the recent
trend of democratization will continue. While there has been rapid and real progress towards a more
open democracy, there is the possibility that the Tatmadaw (Burma’s military forces) could assume
control of the government and revert to a junta or even a dictatorship. The reforms initiated by Thein
Sein and the parliament, however, are embedded enough that a rapid reversion is unlikely, and the
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trend of democratization in Burma will continue at a slow pace through the 2015 elections. The
transformation instituted by Thein Sein, the commitment that the Hluttaw has shown to parliamentary
leadership, the legitimacy gained by pro-democracy forces, and the retreat from outright political
involvement of Tatmadaw have established a baseline of democracy that will be hard to undo, although
the influence of hard line conservatives and the power of the military in government will slow the pace
of changes.

Background

The reforms that the government recently introduced are not the result of a rapid swing toward
liberalization but instead are the product of a decades-long methodical process initiated from the top
down. Rather than considering progression of Burma’s governance as changes made since the
parliamentary elections of 2010 or even the adoption of the constitution in 2008, the reforms must be
taken in historical context of a long process. Burma’s military leaders have been part of the process
since the beginning and have recognized and publicly noted the need for change for several decades. As
early as 1987, General Ne Win, then head of state and military leader, recognized that the socialist-
based singly party dominance of state was a failure and introduced the idea of restoring the multiparty
political system. In his July 1988 resignation speech as Chairman of the Burma Socialist Programme
Party, he acknowledged that a transition to a market based economy was essential for success.’

This realization led to political transformation in the 1990s when General Than Shwe, who had
taken power in 1993, recognized that transformation was necessary in order to improve the quality of
life and participation in the global market; he laid the foundations for constitutional reform. The
document “Roadmap to Disciplined-Flourishing Democracy” expressed the idea to reconfigure the state
and expand the economy, included plans for governmental reforms, and initiated the process that led to
change.? From 1993 to 1996, a constituent assembly called the National Convention (NC) convened to
draw up a new constitution but talks stalled. Eventually, Than Shwe revived the process: announcing a
seven-stage “road map to democracy,” he reconvened the NC and held a constitutional referendum in
2008.*

The NC finally concluded its deliberations in 2007, and in May 2008, a referendum was held for
the draft constitution. The referendum was largely criticized, with reports of massive abuse and blatant
fraud including ballot stuffing, removal of no-votes, and disenfranchisement of large sections of the
population.” Nonetheless, the ratification of the constitution led to the 2010 general elections for
parliament. Because of their objection to voter registration laws and the military’s nullification of 1990
election results, members of the pro-democracy National League for Democracy (NLD) and its dynamic
leader and Nobel laureate Aung San Suu Kyi, boycotted the elections.® The result was that the Union
Solidarity and Development Party (USDP), which was backed by the Tatmadaw and dominated by ex-
military personnel, won the majority of the parliament seats. Combined with the 25 percent of the
parliamentary seats assigned to serving military personnel of the Tatmadaw by the 2008 constitution,
the military maintained an overwhelming representation in parliament.

While many observers at the time labeled the elections an attempt to maintain military
dictatorship disguised as a move toward democratization, the moves were in effect just a few steps in
the process from junta to democracy as part of a measured process.” The political reforms, delineated
in the “roadmap to disciplined democracy,” was a recognition by the leading generals that they could
not rule the country indefinitely in the status quo and was a combined result of sanctions from the
West, the rise of pro-democracy groups, and criticism from the international community.® The extended
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reform process and the extent of the involvement of multiple military leaders show that the Tatmadaw
has been invested and involved in the process from the beginning, so that the risks of the hard liners
reversing the process are small.? Although critics cite lack of constitutional democratic principles and
election fraud in denouncing the liberalization of the government, a decades long, methodically slow
paced transition from the top down is apparent.

The President

The first president elected by the Hluttaw was Thein Sein, the former premier under General
Than Shwe. The president has shown, through his words and actions, an enduring commitment to
reform and democratization of the Burmese government. The previous military regime clearly does not
persist in the new administration, and the speed and depth of the reforms articulated by the President
have surprised many.'® Contrasting Sein’s reforms with the military junta, the President’s administration
acted as a government rather than the “high command” of a military leader, thus shedding the label of a
dictatorship.™ The President has acted on several specific reforms, including ending censorship before
publication.'” President Sein also reversed years of persecution by releasing prisoners and granting
amnesty for over 200 political detainees.”® And he has even taken action on minority relations by
initiating cease-fire agreements with several armed ethnic rebellions.” The scope of these changes
displays a dedication to reform not easily retracted.

Notably, President Sein has vocalized his commitment to reforms in open addresses to the
population, and his office releases statements and actions on the President’s website, available for
review and analysis.” In three different speeches over the span of 18 months, the President discussed
advancing reforms through political debate while maintaining peace and national sovereignty. He
committed to narrowing the gap between the desire for change and the capability of the government to
affect changes rapidly by linking social and economic reforms to political reform.'® The President also
acknowledged the debate on constitutional reform and pronounced his commitment to resolving the
deliberation through political debate and inclusionary negotiation while maintaining democratic
standards."” He again reiterated his dedication to a peaceful transition to democracy, while
acknowledging differing opinions on the method of implementing those reforms and continuing to focus
on initiating negotiations for peace with armed ethnic groups.'® Although the content of the speeches
can be considered mere rhetoric, the fact that the President publicly and consistently announces his
commitment to reforms leaves little opportunity for him, or the administration in general, to backtrack.

Another example of President Sein’s commitment to political reform is his shuffling of his
cabinet to align the ministers with his views. In his first year of presidency, Sein had the limited support
of only four to six ministers out of 29." In late August and early September 2012, President Sein
reorganized his cabinet to include ministers that matched his reformist agenda and forced hard line
conservative former generals to retire or be demoted.”® In addition, Sein promoted four like-minded
cabinet members to “super minister” posts, elevating their status and providing more credence to the
liberalization process. The motivation for the reorganization, intended to promote competent and
trusted agents that are invested in the reform process, was to both advise him in decision making and to
ensure reformation policies are implemented, sending a strong signal that the entire administration is
engaged in the reform process.”* By solidifying his support at the cabinet level, President Sein buoys his
capability to advance the reform process from the top down and increases the likelihood that the
process will continue.
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The President is not only discussing reform, he is also enacting it, as evidenced by the
government’s rejection of the Myitsone Dam project. Initially a $3.6 billion project financed by China,
the dam was widely criticized for its concessions to China and the failure to use local workers. President
Sein acceded to popular demands by suspending the project, indicating that both professional
recommendations and public petitions swayed his decision. This open admission of succumbing to
popular will is without precedent in Burma and is a clear signal that Burma is actively pursuing an
independent foreign policy and that Thein Sein is open to recommendations from both professional
advisors and public opinion.?

The sum of these actions is strong evidence of an enduring commitment to continued
democratization of the Burmese government. Thein Sein has set an example of open government with
like-minded cabinet ministers, creating a reformist environment with dedication to establishing peaceful
negotiation of conflict that accepts public opinion. In initiating this process, Sein can be compared to
other transformative leaders such as F.W. de Klerk, Mikhail Gorbachev, and B.J. Habibie, providing a
historical analogy of the changes taking place now in Burma. While the historical leaders were reform-
minded, they were not originally committed to full democratic upheaval. In each case, however, the
process gained momentum and became unstoppable once those leaders cracked open the door to
reform.”® Thein Sein has nudged that door open, which will lead to a similar unstoppable change in
Burma.

The Parliament

The President is not the only government branch embracing democratic principles. The Hluttaw
has shown an increased involvement in government processes that are inarguably democratic in nature,
contrary to the fears of many observers that it would be an ineffective body, able to exercise few
powers, and merely act as puppets of the military regime. The 2008 constitution dictates that active
military officers appointed by the Defense Services comprise 25 percent of the Parliament.”* With the
USDP holding a large majority of the seats and comprised of prior military members, the military bloc
influences a considerable portion of the Parliament, and many expected it to be an unproductive body
limited to agreeing to policy set by military leaders behind the scenes. Those fears have largely been set
aside as the legislature’s propensity to cross-examine ministers and bureaucrats, discuss substantial
legislation at length, and criticize some executive decisions has drawn respect.”

The first example of parliament engaging in the democratization of the Burmese government is
the number of reform based bills it has passed. The Hluttaw has considered and passed several key
pieces of legislature during its nascent existence. Numerous examples of legislative initiatives in support
of political reform include an International Labor Organization endorsed labor law allowing workers to
form labor unions and protecting freedom of association; other legislation to define, prohibit, and
criminalize forced labor in Burma; and a new law in December 2011 to protect the rights of citizens to
peacefully assemble.”® Parliament passed the Peaceful Assembly and Peaceful Procession Law that
defined procedures for applying for a permit to hold a demonstration, leading to 200 farmers staging a
demonstration, the first such legal protest to be held in the country since 1962.” Other topics
addressed in legislation during 2013 include the national budget, customer protection, the media,
farmers’ rights, and rules of assembly.”® These bills represent substantial topics of good governance and
their passing by a majority of the parliament shows the solidification of the democratic process.

Contrary to the concerns of ineptitude expressed by some, the Hluttaw has also acted as a check
on the other branches of government. Though inexperienced, the members of parliament appear to be
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taking their role seriously, and the national legislature has shown that it is not a rubber-stamping
authority.” Parliament is not acting as a subordinate to the government, with the speakers of both
houses indicating that there is a desire for the Hluttaw to increase its role in the balance of government
as a check on the executive branch.*® One example of the parliament’s efforts to inject itself into the
political process is the efforts of the speaker of the lower house to force reform. In an unprecedented
attack, Shwe Mann, who previously served as a general in the Tatmadaw, demanded more input into
the government’s peace initiative with armed ethnic minorities. Claiming that the process was failing,
Mann implied that the former general running the process had worked outside the legal authority. It
was the first time that the house speaker, who had recently assumed chairmanship of the USDP from
Thein Sein, had openly criticized the administration and a former army colleague.™

Though frictions in the operations of government may seem concerning, these tensions should
be taken in context. Clearly the balance of power has shifted from a one-ruler regime of military
generals to a more participatory form of government. One of the roles of the legislative branch in a
democracy is to provide a check and balance for the executive, and the recent conflict in the
government suggests that democracy is beginning to manifest itself.>* The very existence of
competition indicates a dramatic transition from the autocratic rule of Than Shwe and helps guarantee
pluralism.*® Shifting and balancing of power amongst government branches and voting blocs helps
inhibit the syndication of power in one individual, thus preventing a return to an authoritarian regime.

Another example of democracy taking root in the Parliament is the shifting alliances amongst its
members. Given the close relationship between the USDP and military appointee MPs, there was the
expectation of that bloc voting in concert, though there is evidence to the contrary. In one case, the
legislature voted to impeach the judiciary in a fight over constitutional authority of committees; lower
house representatives of both the USDP and the NLD supported the impeachment, while the unelected
military members voted against the proceedings.>* Although many observing the government
transition expected the military bloc to vote against pro-democracy motions in alliance with the USDP,
Tatmadaw delegates supported a motion that the president grant amnesty to prisoners.® In fact, after
some initial mistrust, relationships between the elected representatives and military appointees are
improving.*® The willingness of the political parties and appointees to vote across party lines shows
democracy in process.

One of the challenges facing the Hluttaw is constitutional reform. Article 436 requires 75
percent of the legislature to approve an amendment to the constitution.?” In conjunction with Articles
109 and 141, which stipulate that both the lower and upper houses of the Hluttaw be composed of 25
percent of appointed military members of the Defense Services, there is the potential for the military to
continue to dominate the legislative process by effectively vetoing constitutional amendments.*® Aung
Sun Suu Kyi and the NLD are in the process of lobbying for reform of Article 436 and have gathered 5
million signatures in a petition to press the legislature to amend that requirement.* While a limiting
factor on the continuance of reformation, the constitution is still a relatively young document, and both
the executive and legislative branches maintain the public position of working towards a political
resolution. Given the history of the legislature to shift allegiances, there is reason for confidence that
the Hluttaw will negotiate a compromise acceptable to both the pro-democracy NLD and the military
members.

Perhaps the development most significant to the pro-democracy movement was the decision by
the Hluttaw to amend the political party registration and election laws. These amendments made it
possible for the NLD to formally register with the election commission while running Suu Kyi in the by-
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elections, and legally legitimized the most popular-and pro-democracy—political party in the country.*

The opportunity for the NLD to compete in general elections may perhaps lead to the most sweeping
changes in Burma’s government since independence, and the decision of parliament to allow that
indicates how far Burma has come in its move towards democracy. The NLD swept elections when it
last participated in 1990 and the Tatmadaw subsequently invalidated the results and tightened its grip
on the regime. Yetin 2012 the government permitted the party to run again, assuring a move towards
democratization that is unlikely to be reversed.

Aung San Suu Kyi

Aung San Suu Kyi, daughter of Aung San, the founder of the modern Burmese army and liberator
of Burma from the British Empire, is the leader of the pro-democracy movement NLD. Winner of the
Nobel Peace prize and also known as “The Lady,” she represents the forces in the vanguard for a
democratic Burma. She was released from house arrest by Thein Sein in 2010, after fifteen years of
confinement. The 2012 decision by the Hluttaw to allow the NLD to register as a political party paved
the way for legitimate participation of a well-supported opposition in the governance of the country.

By gaining legitimacy in the Burmese political process, Suu Kyi and the NLD have strengthened
the proposition that the democratic process will continue. Evidence of this continuation rests in the
2012 by-elections, the first in which the NLD was allowed to participate since 1990. Although some
irregularities were reported with the election process, the success of the electoral process was an
important step in the democratization and reconciliation process and has been called one of the most
dramatic examples of the reform process underway in Burma.*! In the elections, the NLD won 43 of the
44 seats it contested, enabling Aung San Suu Kyi to enter parliament and assume a leading role in
legislative committees.*” Not only did the NLD win almost all of its contests, losing only to the Shan
Nationalities Democratic Party, the USDP won only one seat of 45 contested. In addition, as an
indication of more democratic involvement in the process, the participation rate was higher than in the
past with 16 other parties participating.”* The overwhelming support of the NLD, and rejection of the
USDP, indicate the transparency of the process and impedes any attempts to reverse electoral reforms
in the future.

The election of Suu Kyi has provided her the platform to perform as a politician and not just the
leader of a movement. The Parliament elected her as chair of the newly formed lower house Committee
for Rule of Law and Peace and Stability, and she has cultivated a good working relationship with Shwe
Mann.** Her efforts in discussing legislative issues have led to President Thein Sein and his cabinet
reaching out to her, providing her an audience with the executive branch. Her connections with the
President and the Speaker generate more influence for the pro-democracy movement, and Suu Kyi has
used that voice to call for the rule of law and the emergence of a free and fair judiciary.* In addition,
her relationship with both Thein Sein and Shwe Mann has suppressed a vocal opposition, allowing
liberals in the government to work together to advance the democratic agenda.*® This lack of an ardent
opponent has provided space for the pro-democracy movement to expand and flourish. As Aung San
Suu Kyi and the NLD continue to participate in the government as legitimate and legal forces, the
capability of hard liner opposition to renounce democracy reform fades.

The Military

Prior to 2011, Burma was run by the senior general of the military. As a top-down
transformation, a successful and peaceful democratic transition requires the cooperation of the
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Tatmadaw. On March 30, 2011, General Than Shwe formally turned over political power to President
Thein Sein and military power to Min Aung Hlaing, Commander-in-Chief of the Tatmadaw.*’ Shwe’s
abdication of power was yet another step in Burma’s long process toward democracy. The separation of
political and military power increases the likelihood that the process will continue.

In 2008, there was a widely held belief that the junta was rigging the constitution to maintain its
power by designing portions of the government free from civilian oversight. In fact, the military’s power
has faded because the government has created a separate political realm not under the authority of the
government and the military has lost the monopoly on all public authority. Furthermore, since 2011 the
armed forces have receded from daily involvement in governance.* Beyond a simple reduction in
power, current and former members of the military institutions are actually liberalizing. Elements of the
armed forces and the USDP in Parliament have taken liberal positions on some political and social issues,
such as pro-worker labor laws and the release of political prisoners, displaying populist lines and
motions that are contrary to the positions of the former regime.*

One reason for the reduction in the military’s visibility in governing is the leader’s continued low
profile. Senior General Min Aung Hlaing has limited his public appearances to military functions and has
told the few diplomats that he has met that he wants to narrow the duties of the military to a more
professional set, including defending the national constitution and territory, and step away from the
former roles of administration and governance.”® Without a military leader clearly engaged in politics
and governance, the opportunities for democracy to flourish increase because of the lack of pressure for
the former junta to maintain its power base.

While the military has stepped back, it still maintains a significant amount of constitutional
control. Article 40(c) of the 2008 constitution provides the Commander-in-Chief of the Defense Services,
in a state of emergency, the right to assume state sovereign power.>" This provision gives the Tatmadaw
unlimited power in any event that could result in the disintegration of the state. The ambiguity of this
provision and the sweeping powers it provides could lend itself to a military takeover of the government
while claiming a “legitimate” right, regardless of outside interpretation of the situation. Clearly this
article represents a potential risk to increasing democratic reforms, for if the military perceives a threat
to its power base and all the economic trappings accompanying that, it can suspend the government
and assume control.

However, the military, which views itself as the only organization capable of maintaining
security in the country, has a strong interest in the reformation of the government. While it is willing to
consult with opposition forces on reforms and continue to participate in an inclusive constitutional
process, the military will ensure it maintains an important factor in the transition.>> By participating in
liberalization of the government, the military leaders guarantee influence in the pace and structure of
the reforms. This allows them to maintain the connections and power they have enjoyed for years and
decreases the likelihood of a violent overthrow of the government as witnessed in the Arab Spring of
2011. Indeed, the transition to democracy could not have proceeded so far, so fast, without tacit
approval, if not outright participation of, the military. Its continued participation in the process shows
that retrenchment is unlikely.

Recommendations

Despite astonishing reforms across the political spectrum and throughout many parts of the
government, several challenges lay ahead for Burma on the path to continued democratization. Burma
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is a fragile state, transforming from an authoritarian regime, and is faced with key transitional tasks such
as resolution of ethnic conflict and holding elections.”® It is, however, showing clear willingness to
change, improve its economic outlook, resolve internal differences, and join the international
community, while lacking some capacity to make that transition on its own. It is this type of problem in
which United States assistance, through capacity building measures designed to strengthen the police,
civil service, rule of law, and institutions of government, is both appropriate and likely to be successful.>*

The U.S. should apply assistance across the spectrum of its instruments of national power.
While diplomacy should be the focus of most support, military and economic influence can be applied as
well. The U.S. has already suspended many economic sanctions as a good faith measure for the efforts
of the Burmese government to implement reforms, with promising results in continued release of
political prisoners and more open elections. Continued support for direct foreign investment will help
Burma build its physical infrastructure while opening markets to U.S. companies and investors.

The U.S. should foster military-to-military relationships as well. The Burmese military has
already taken steps in this direction, as Burma was invited to observe the 2013 Cobra Gold exercise.
Burma’s limited participation in this Thailand-led regional multi-national exercise represents a significant
step for the military and will provide benefits across the ranks as well as increase exposure to regional
powers.” One of the significant challenges facing the military is continued ethnic instability. While
President Sein has promised national reconciliation, signed cease-fire agreements with most major
ethnic groups, and begun political dialogues with those groups, the U.S. military has significant
experience in dealing with counterinsurgency and can provide training and advice on how to engage the
rebels without alienating the local populations.>®

Finally, the U.S. can apply diplomacy to support the political infrastructure of the Burmese
fledgling democracy. The bellwether for continued entrenchment of democracy in the governance of
Burma will be the national elections scheduled for 2015. They will be the first since the transition from
the military regime in 2011 and the first opportunity for the NLD to participate in national parliamentary
elections. This is an excellent opportunity for the U.S. to promote free and fair elections in order to
keep the transformation on track, while engaging with the NLD—should it win a majority of seats—on
the fundamentals of campaigning and inclusive politics. At the same time, the U.S. must be aware of the
risks of high paced transition. Moving too fast without acceptance of the military elite could provoke an
attempted reversion to authoritarianism, and given the advancements made so far, any reversal may
result in violent opposition. Similarly, there is risk if the NLD wins overwhelmingly in the 2015 elections,
propelling it to power that either it is not ready to handle or that the military elite is unwilling to accept.
The best pace will be one which results in progress that satisfies the moderates from both the military
regime and the pro-democracy movement, yet does not threaten the hard liners from either side. In
any case, Burma remains a strategic opportunity that should be engaged by the U.S.

Conclusion

Burma has made a remarkable transition in the recent past towards democracy but that
transition did not start at the adoption of a new constitution in 2008. The roots of that change began
decades ago with the recognition that the transformation was necessary in order to improve the
population’s quality of life and to compete in the global market. Since the handover of power to
President Thein Sein and the establishment of the Hluttaw, the government has implemented multiple
concrete reforms. Freedom of speech, economic reform, and the release of prisoners are just a few
examples. The president has consistently voiced his goal to continue the transformation to democracy
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through negotiation and peace, and the legislature has engaged in productive governance. The military
regime’s choice to refrain from politics and focus on security solidifies its acceptance of the
establishment of democracy. The legal inclusion of the pro-democracy NLD and its dynamic leader,
Aung San Suu Kyi, in the political process is a major advancement. The road is long, however, and
Burma still has many steps to complete. Ethnic instability remains a hurdle, as democracy cannot take
root without representation of all citizens. The country requires further economic reform, constitutional
amendments, and capacity building in political institutions.

The 2015 elections will be a telling guidepost for Burma’s journey. The ability to conduct free
and open elections, with a peaceful transition of power to the winning party, will be the clearest sign yet
that democracy has taken root in Burma. Karl Jackson, Ph.D. and C.V. Starr Distinguished Professor of
Southeast Asia Studies at the Johns Hopkins University School of Advanced International Studies,
unequivocally stated that Burma will not revert: “There is a uniformity of opinion within the country,
regardless of whether you’re talking to released political prisoners, members of the government, or
people in the lobby of the hotel, there’s a unanimity of opinion that things have changed, there is no
going back, and that the military regime is over.”>" Given the reforms already implemented and the
continued unambiguous efforts of the President, the Parliament, and the pro-democracy movement
toward transformation, there is little doubt that the democratization trend in Burma will continue.
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