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The United States and the Evolution of International
Supply-Side Missile Non-Proliferation Controls *
by David A. Cooper, PhD
The  purpose  of  this  paper  is  to  provide factual  background  on  the  Missile  Technology Control  Regime  (MTCR),  and  particularly  the singular role that the United States has played in establishing  and  maintaining  the  MTCR  as  the keystone of international efforts to impede missile proliferation.
It  does  not  seek  to  engage  in normative debate on the merits of the supply-side approach  to  nonproliferation   generally,  or  the MTCR
specifically, 
relative 
to 
other 
anti- proliferation strategies or tools.  It therefore does not  address the question of whether a supply-side instrument such as the MTCR requires some type of   complementary   demand -side  treaty-norm  in order to maximize its effectiveness or legitimacy.
The 
MTCR 
is 

loosely 
comparable 
to multilateral export control instruments pertaining to  other weapons of mass destruction (WMD) nonproliferation areas,  for  example  the  Nuclear Suppliers Group (NSG) or the Australia Group.  It is a highly informal political arrangement wherein a  group  of  like-minded  participants  voluntarily undertake  to   coordinate   their   national   export control  regulations   and   practices   for   missile- related items.  All collective decisions are taken by consensus.

As  currently  organized,  the  MTCR aims to prevent the spread of “Category I” items – defined as unmanned systems (e.g., rockets, cruise missiles)  inherently  capable  of  delivering  a  500 kilogram payload to a range of 300 kilometers and their major subsystems –  including by controlling “Category II” dual-use  equipment or technology that  could  pose  a  high  risk  of  contributing  to Category  I  items. 
 National  implementation  is informed
 by 
the

Regime’s 
 two 
operative

docum ents:   the   MTCR   Guidelines,   and   the Equipment and Technology Annex (both of which are   publicly   available). 
 These   provide   that transfers  of  Category  I  items  are  subject  to  a “strong   presumption  of  denial”,  regardless  of destination  or  intended  use. 

(Any  unmanned system intended for WMD delivery is also subject to   the   same   restriction.) 

  Export   decisions regarding dual-use Category II items are evaluated based
on
case-by-case 
national 
  judgements regarding  proliferation  risk. 

The  only  absolute prohibition
is
on 
transfers 
 of 
Category 
I production facilities.
Washington  from the beginning  has been a driving force behind creating and maintaining  a vigorous
international 

system 

of 
supply-side nonproliferation controls on missile technology. Indeed,
the 
  very 
concept 
   of 

“missile nonproliferation”
was 

  first 
 conceived 
and implemented  unilaterally  by  the  United  States. The original premise was that long-range missiles capable   of   delivering  nuclear  weapons  should explicitly
 be
equated 

 with 
these 
   weapons. Accordingly, it was seen that longstanding efforts to curb the spread of nuclear weapons should be extended  to encompass their means of delivery. Although a somewhat novel concept when it was first  conceived,  equating  delivery  systems  with proscribed weapons was a logical extension of the basic  formula  for  bilateral  nuclear  arms  control and disarmament practice – for instance in SALT, INF, and START  –  that in fact focused almost exclusively  on   delivery   platforms   rather   than weapons per se.
* Copyright ©  2001 by David A. Cooper.  Reproduced by 
The views expressed in this article are those of the author and do not permission of Praeger Publishers.  Portions derived f rom 
reflect the official policy or position of t he Department of Defense or David A. Cooper, Competing Western Responses to the
the U.S. Government
Proliferat ion of Weapons of Mass Destruction: Comparing the
United States to a Close Ally , Westport, Connecticut: Praeger Publishers (f orthcoming).
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A discernible U.S. policy of discouraging the spread of nuclear-capable missiles can be traced as far back as 1964.  It was not codified until 1982, however,
 when 
President 
 Reagan’s 
National Security
Decision 
Directive-70 

(NSDD-70) incorporated missile nonproliferation  as a formal U.S.  foreign  policy  objective. 
In  addition  to mandating   the   immediate   implementation   of stringent  unilateral  export  controls  on  missile- related   military   and   dual-use   equipment   and technology,
NSDD-70 
also 

called 
 for simultaneously trying to multilateralize this effort among key Western supplier countries.1      Beginning with  Britain,  the  United  States  put  out  feelers almost  immediately  to  other  members  of  the Group   of   Seven   (G-7)   major   industrialized countries   to   sound   out   their   willingness   to participate  in  an  export  control  regime.2 
The unambiguous   U.S.   objective   going   into   this process  was  to  get  the  most  stringent  regime possible.3
In  March  1983  the  United  States  formally initiated  what  would  prove  to  be  a  long  and rancorous round of secret multilateral negotiations by  circulating  a  classified  paper  called  “Missile Technology   Control”. 
The   paper   proposed negotiating common G-7 export control guidelines for  ballistic  and  cruise  missiles  and  associated technology.   These would include provisions for consultations and amendments, and would be implemented nationally using a detailed annex of equipment and technology to be updated yearly,
1 Ronald Reagan, National Security Decision Directive
70: Nuclear Capable Missile Technology Transfer Policy, November 30, 1982; Richard H. Speier, The Missile Technology Control Regime: Case Study of a Multilateral Neg otiation, unpublished manuscript.
2  Deborah A. Ozga, “A Chronology of the Missile Technology Control Regime”, Nonproliferation Review Vol. 1, No. 2.
3 Personal interview with Thomas E. McNamara, Assistant Secretary of State for Politico -Military Affairs (1993-98); Deputy Assistant Secretary of State for Politico -Military Affairs (1983 -86), Washington DC,
1998.

with 
national 
 participation 
 codified 
by 
the exchange
of 
confidential 
diplomatic 

notes. Although vague on details, the proposal laid out the   basic   structure   and   procedures   of   what eventually would become the Missile Technology Control Regime (MTCR).4
In the event the MTCR negotiations stretched out   for  half  a  decade. 
Although  all  of  the governments  involved quickly reached consensus on both the need for, and the basic principles of a missile   nonproliferation   regime,  the  proverbial devil proved to be in the details. Negotiating the crucial technical Annex identifying the parameters of “Category I” systems and various “Category II” items involved time consuming work by technical experts.   But the  thorniest issues were political. The  most  significant  controversy  involved  the degree   of   national   discretion   that   would   be retained,
   with
Washington 
pushing 
for 
an automatic, centralized mechanism modeled on the COCOM   system   of   strategic   trade   controls targeting  Communist  countries.   There was also disagreement  on  whether  space  launch  vehicles (SLVs)
should

be
treated 

differently 
 from offensive   missiles   in   light   of   their   legitimate civilian application.   For its part Washington was adamant that  civilian SLVs had to be viewed as strictly equivalent to military missiles, because they were   technologically   indistinguishable. 

These issues   led   to   a   deadlock    that   bogged   the negotiations dow n for nearly two years.5
In   the   end   Washington   was   forced   to compromise  on  its  most  ambitious  plans  for  a centralized mechanism in order to get agreement among the entire G-7.  Although the outcome was less  than Washington had sought, it nevertheless satisfied    basic   U.S.   objectives. 
Washington proposed that, in return for the allies agreeing to an absolute prohibition on transfers of Category I production facilities, it would soften its stance on
4 Speier, op cit .
5  Personal interview with Thomas E. McNamara;
Speier; both op cit .
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transfers of individual Category I systems.  Instead of    automatic   restrictions   absent   a   collective consensus allowing a transfer, it would accept the lesser   standard   of  a  “strong   presumption   of denial”  except on rare occasions.   This formula provided  a   clear  and  strong  proscription,   but nonetheless  left   the  ultimate  decision  on  any particular transfer to national discretion.  When it tabled  this  proposal  in  1986,  the  United  States stressed that it amounted to a weaker regime than it  would  have  wanted,  and  warned  that  it  was absolutely
unwilling 
to
compromise 
further. Although negotiations continued for another year, this  compromise  ultimately  was  accepted,  with minor modifications.6      The MTCR was announced to the world in 1987, essentially  multilateralizing the existing system of U.S. missile control policies.
In the MTCR’s first years, the United States worked successfully to solidify its longstanding interpretation
(dating 
back 
to 
the 
earliest negotiations)  that  the  Guidelines  applied  to  all Category I programs, regardless of whether these were  civilian  SLVs,  or   if  the  destination  was  a country   known   to   have   a   nuclear   weapons program.7    Although the Regime’s rules applied to
6 Ibid.
7 Allen H. Holmes, Testimony Before the Subcommittee o n Defense Industry and Technology of the Senate Committee on Armed Services, 1989, in US Congress Senate, Ballistic and Cruise Missile Proliferation in the Third World, 101st Congress, 1st Session,
Washington DC (USGPO); Henry Sokolski, Testimony Before the Subcommittee on Technology and National Security of the Joint Economic Committee, 1990, in US Congress Joint., Arms Trade and Nonproliferation (I), 101st Congress, 2nd Session, Washington DC (USGPO),
1992; Henry Sokolski, Testimony Before the House Committee on Foreign Affairs and its Subcommittee on Arms Control, 1990, International Security and Science, in US Congress House, Proliferation and Arms Control,
101st Congress, 2nd session, Washington DC (USGPO); Elisabeth Verville, Testimony Before the Subco mmittee on Technology and National Security of the Joint Economic Committee, 1990, in US Congress Joint., Arms Trade and Nonproliferation (I), 101st Congress, 2nd Session, Washington DC (USGPO);

exports  of Annex items to any destination,  the United
 States 
sought
to 
strengthen implementation by circulating a list of countries of particular  proliferation  concern,  which  it  urged partners
to 
consider 
in 
taking 

national implementation decisions.8
Starting with the first Bush Administration, the   United   States   initiated   a  sustained   effort further to expand the Regime’s institutional scope. In  October  1989,  Vice  President  Dan  Quayle publicly called for all European Community (EC) states to join.  The Administration soon expanded on  this  proposal,   suggesting  that  membership should include  all EC,  NATO,  European  Space Agency,  and  ANZUS  countries.9 
The  1990-91
Gulf War provided both impetus and opportunity for Washington to energize its ongoing efforts to strengthen the MTCR, leading to a flurry of U.S. proposals  at  the  March  1991  MTCR  plenary meeting.

For  instance,  the  Regime  agreed  to expand  its  focus  to  encompass  chemical  and biological weapons (CBW) delivery systems.10    At the  same  meeting,  the  United  States  asked  the Regime to adopt catch-all controls along the lines of
its
new
Enhanced
Proliferation 
Control Initiative   (EPCI)   regulations.11 
(Such  controls apply  to   any item  –  including  specifically  non-
John Zimmerm an, Director Strategic Technology Affairs, State Department (1987 -1989), Telephone intervi ew, 1998.
8 James M. LeMunyon, Testimony Before the Subcommittees on Arms Control, International Security and Science, and on International Economic Policy and Trade of the House Committee on Foreign Affairs,
1989, in US Congress House, Missile Proliferation: The Need for Controls (Missile Technology Control Regime), 101st Congress, 1st Session, Washington DC (USGPO),
1990; Zimmerman, op cit .
9 Richard A. Clarke, Testimony Before the Subcommittee on Technology and National Security of the Joint Economic Committee, 1991, in US Congress Joint., Arms Trade and Nonproliferation (I) , 101st Congress, 2nd Session, Washington DC (USGPO),
1992.
10 Holmes, op cit; Ozga, op cit .
11 LeMunyon, op cit .
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Annex  items  –  that  contribute  to  a  Category  I system.)  Although  Washington  failed  to  get  a formal catch-all provision added to the MTCR Guidelines, it continued  in subsequent  meetings and   through   bilateral   diplomacy   to  push  for adoption  of national  catch-all controls, with the result  that   a   majority   of  MTCR   states   now implement catch-all controls nationally.
By the end of the Bush Administration, the Annex
and 
Guidelines 
had 
been 
markedly strengthened, membership  had been significantly expanded to include virtually all Western states, institutionalization  had  been   instituted   with  a monthly  consultative  mechanism  to  allow  the Regime  to  operate  collectively  between  annual plenary meetings,  and major internal differences regarding interpretation had been largely resolved in Washington’s favor.  At U.S. urging, the Regime had  also  collectively  associated  itself  with  prior U.S.  invitations  to  non-members  to  adhere  to MTCR rules on a unilateral basis.  Washington had augmented  this  invitation  by  launching  its  own bilateral campaign promoting unilateral adherence by  key  non-member  suppliers. 
 Indeed,  in the MTCR’s  first  few  years  Washington  conducted bilateral missile nonproliferation talks with at least ten non-member governments.12
A policy review in 1993 confirmed  for the incoming Clinton Administration that the MTCR had become a mature export control regime – i.e., that it  effectively regulated problematic  transfers by  its  members. 
The  United  States  therefore decided to use the MTCR as a jumping off point to   address  the  supply-side  problem  posed  by proliferation by non-member suppliers. 
In this regard it intensified bilateral diplomacy to promote the   MTCR  Guidelines  as  a  global  norm  for responsible export control behavior.   Specifically, Washington redoubled its efforts to secure formal commitments to abide by MTCR rules from non-
12  Carus, W. Seth.  Ballistic  Missiles  in the Third  World: Threat and Response (Westport: Praeger, 1990). Clarke, op cit ; Verville, op cit .

member suppliers.  Partly by using the carrot-and- stick  approach of threatening unilateral sanctions against entities in non-member states that violated MTCR standards, and selectively offering various rewards as an alternative, Washington was able to negotiate  a  series  of  export  control  agreements with key non-member  suppliers, including Israel (1991),  Russia  (1993),  South  Africa (1994), and Ukraine  (1994).13
It   has   also   succeeded   in initiating  outreach  programs  by  the  Regime  to encourage  unilateral  adherence  by  non-member transshipment countries.
Notwithstanding   these successes,   the U.S. strategy of employing  bilateral  carrots-and-sticks to enforce MTCR export control norms was not entirely successful.  The most notable failures have been China and North Korea.  In December 1991, in return for relief from recently imposed missile sanctions, then Secretary of State James Baker III received a verbal  promise from Foreign Minister Qian  Qichen  to   adhere  unilaterally  to  MTCR export norms.   However, in seeking to formalize this commitment in writing two months later, the Chinese backpedaled, agreeing only to abide by the original  1987   version   of   the  Guidelines,   and refusing explicitly to recognize any version of the Annex.14   This odd formulation in essence nullifies any commitment, because the 1987 Guidelines do not encompass CBW-capable missiles, nor the key concept of range/payload  trade-off (i.e., inherent
13 Bertsch, Gary K. & Victor Zaborsky, “Bringing Ukraine into the MTCR: Can U.S. Policy Succeed?”, Arms Control Today , 27(2); Bowen, Wyn Q. “U.S. Policy on Ballistic Missile Proliferation: The MTCR’s First Decade (1987- 1997)”. Nonproliferation Review, 5(1), 21- 39; Ozga, op cit ; Pikayev, Alexander A., Leonard S. Spector, Lina V. Kirichenko, & Ryan Gibson, Russia, the U.S. and the Missile Technology Control Regime. London: Oxford University Press.  (Adelphi Paper 317); U.S.
Department of State, “U.S. and South Africa sign
missile n on-proliferation agreement”, U.S. Department of
State Dispatch, 5(42), 694.
14 Rennack, Dianne E., China: U.S. economic sanctions. Washington, DC: Congressional Research Service. (CRS report for Congress; no. 96-272F.)
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capability 
 versus 
operational 
configuration). Moreover, the Annex represents an essential implementing requirement for any version of the Guidelines.

Three  years  of  intensive  bilateral diplomacy at senior  levels,  along  with a second sanctions
waiver, 

yielded 
another 
Chinese ministerial statement in 1994.15   Unfortunately, this new pledge did little more than reaffirm Beijing’s equivocal stance.
In early 1998, Washington sought once and for  all to bring China firmly into the fold as an adherent.   The United States secretly proposed a grand  bargain:   it   would  provide  an  extensive
package of incentives 
including a blanket waiver to  Tianammen  Square sanctions and guaranteed access to a much larger share of the U.S. satellite launch market
in exchange for an unambiguous commitment  to  fully   and  faithfully  adhere  to MTCR  standards.
But  when  only  weeks  later allegations  surfaced   that  this   offer  had  been motivated by improper campaign contributions, it was quickly  dropped.16

Getting  a  firm  Chinese commitment to adhere fully to the  MTCR thus remains a key unfulfilled U.S. goal that the Clinton Administration has bequeathed to is successor.
The   current   situation   is  much   the   same regarding North Korea.   Washington specified in the   1994   Agreed   Framework   negotiations   – designed  to  diffuse a nuclear proliferation  crisis sparked   by   North   Korea’s   withdrawal   from International   Atomic   Energy   Agency   (IAEA) safeguards  –  that  restraining  missile  technology exports was a concern that the DPRK needed to address  before  full  implementation  could  move
15 John Holum, Testimony before the House Committee on International Relations.  In U.S. Cong. House, Export of missile-related technology to China. Washington DC: Federal Document Clearing House; McNamara, op cit .
16 Howard Diamond, “U.S. Renews Effort to Bring China Into Missile Control Regim e”, Arms Control Today , March 1998, p. 22.

forward.17    This led to several years of inconclusive bilateral talks in which the United States sought, among other things, to secure a commitment to adherence  to  MTCR  rules.18 
Although  North Korea eventually  agreed to a moratorium on test launches of long-range missiles, a firm agreement eluded  the  Clinton  Administration   in  its  final weeks,  leaving  it  now  up  to  the  new  Bush Administration to assess whether the negotiations were promising enough to continue to pursue.19
Even as it promoted unilateral adherence by non-members, the United States beginning in 1993 moved to expand MTCR membership to include significant
non-Western 
supplier 
countries, including Russia, Ukraine, Argentina,  Brazil, and South Africa.  Because this policy entailed bringing heretofore targets of the Regime into its ranks, Washington  sought   to  institute   safeguards   to prevent the MTCR from becoming a “technology supermarket”  for  incoming   members. 
These included seeking to bolster the rules  constraining inter-partner trade, only admitting countries that were   already   significant   potential   suppliers   of missile   technology,  and  only  welcoming  states “that  subscribe  to international  nonproliferation standards,  enforce  effective  export  controls  and [except  Russia   and  China]   abandon   offensive ballistic missile programs”.20
Membership expansion went forward, but the United States  failed  to  win  support  within  the Regime  for  any  of  its  proposed  countervailing
17 Personal interview with Robert L. Gallucci, Assistant
Secretary of State for Politico -Military Affairs (1992 -3).
18 US Cong. Senate, Proliferation Primer (Majority Report of the Subcommittee on International Secu rity, Proliferation and Federal Services of the Committee on Governmental Affairs); “N. Korea Expanding Missile Programs”, Washington Post 20 November 1998; “N. Korean Pledge Eases Missile Fears”, Washington Post , September 13, 1999.
19 “Bush to Pick up Clinton Talks on N. Korean
Missiles” Washington Post , March 7, 2001.
20 Fact Sheet: Nonproliferation , (White House, Office of the Press Secretary, 1993).
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safeguards. 
It  therefore  has  resorted  to  the extremely  contentious  practice  of  imposing  its own  highly restrictive  membership  criteria on a unilateral basis by exercising its consensus veto on membership applications, specifically by imposing zero-missile  requirements on new members such as Argentina, Brazil, Hungary and South Africa.21
In recent years Washington’s main supply-side focus within the MTCR has been to enforce strict compliance and otherwise maintain the status quo. However,
the 
United 
States 
has 
recently responded positively (albeit cautiously) to vigorous efforts by some MTCR partners to enhance the Regime with global demand -side elements.  At the
1999 MTCR Plenary the United States supported a
proposal  to develop a global Code of Conduct Against   Missile   Proliferation,   to   serve   as   a voluntary
guideline 
for 
members 
and 
non- members.  The content of the resulting draft is not yet   public,   but   reportedly   involves   voluntary transparency  measures,  for  example  on  space launch  programs.22     (Assembly  of  WEU  2000; Smith 2001).
In summation, the United States has worked assiduously for nearly two decades to put in place a   robust   system   of   international   supply-side controls on the spread of missile technology.  The MTCR has always stood as the locus of these
21 Personal interview with Janet Karicka, Desk Officer for Space and Missile Nonproliferation Policy, ACDA (1995-8).
22 WEU Assembly, Transatlantic Cooperation on Anti- Missile Defence (Report submitted on behalf of the Technological and Aerospace Committee, November
2000), http://www.weu.int/assembly/eng/reports/1717c; Mark Smith, “Verifiable Control of Ballisti c Missile Proliferation”, Trust and Verify (95).

efforts.   To date this project has largely  been a success, at least as measured in its own terms.  In addition  to  establishing  an  effective  record  in governing   the   missile-related   transfers   of   its participants, the Regime increasingly has become recognized as a wider export control norm.
Given  that the MTCR represents  a mature supply-side mechanism, the real question looking ahead  is  whether  the  Regime  can  build  on  its supply-side successes by taking on a demand-side role.   This newest undertaking  – the impetus for which   (in    contrast   to   other   major   MTCR developments)  does  not  appear  to  come  from Washington  –  raises  significant  questions. 
Can (and  should)  a  limited-membership,  supply-side export   control   regime   serve   as   an   effective foundation for a  global demand-side  anti-missile norm?
For  example,  is  a  limited-membership supply-side   mechanism  likely  to  be  the  most persuasive
emissary 
for 
 carrying 
forward 
a demand-side message?   And could attempting to do so undermine the Regime’s ability to continue to
perform
its 
core 
supply-side 
mission? Regardless  of  how  one  feels  about  the  supply- versus demand-side elements of international nonproliferation efforts, it may be that these very different  strategies  are  best  pursued  separately, rather than through a single instrument.
20
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