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Armistice Agreement 9

stipulation with exactness as to the duration of the armistice under these
circumstances. The Israeli-Lebanese General Armistice Agreement is seven years
old and no “peaceful settlement” is in sight. And while the Korean Armistice
Agreement is only three years old, the “peaceful settlement” mentioned therein
looks equally remote.

It has been stated above that where an armistice is of indeterminate duration,
it remains effective until “due notice” of denunciation has been given.
Sometimes an armistice specifies the period of advance notice of denunciation
which is required. Thus, the second Thessaly Armistice entered into by the
Greeks and the Turks on June 3, 1897, provided for 24 hours’ notice of
resumption of hostilities.”> More often, it does not. Article 47 of the Declaration
of Brussels admonished that “proper warning be given to the enemy, in
accordance with the conditions of the arrnistice”;74 and Article 36 of both of
the Hague Regulations (1899 and 1907) said approximately the same thing.75
The practical value of these provisions is dubious.”” It is precisely when there
is no relevant condition in the armistice agreement that resort must be had to
general international law. In this instance, conventional international law being
lacking, resort must be had to custom—and custom says that ‘ _Food faith requires
that notice be given of the intention to resume hostilities.”

A number of authors have commented on Sherman’s ire when the armistice
which he had concluded with Johnston on April 18, 1865, was disapproved by
President Johnson and Secretary Stanton, and upon his honor and falmess in
giving 48 hours’ notice of resumption of hostilities to General ]ohnston 8of
his ire there can be no doubt.”” Without attempting to detract from General
Sherman’s honor and sense of fairness, it is necessary to point out that the
armistice itself provided for 48 hours’ notice of resumption of hostilities. 80
Actually, Sherman even referred to thlS provision of the armistice agreement in
giving the notice which it requ1red

D. Demarcation Line and Neutral Zone

A demarcation line between the two belligerent forces, frequently
accompanied by a neutral zone, has long been a technique employed for the
purpose of preventing 1nc1dents which, even though inadvertent, might lead to
a resumption of hostilities.? The statement that a “neutral zone is actually the
only means there is of preventing violations of the armistice”® is probably too
strong and tends to overevaluate the neutral zone. A neutral zone is
unquestionably a very great aid in preventing incidents. However, it is definitely
not a cure-all.

The last century provides a number of historical examples of the use of the
demarcation line and the neutral zone in armistice agreements. In the Armisiice
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of Cintra (France—Allies) provision was made for the River Siandre to be the
line of demarcation between the two armies with Torres Vidras as “no man’s
land.”®* The French-Austrian Armistice of Vienna of 1809 plotted a line of
demarcation from point to point, but did not provide for a neutral zone.® The
Armistice of Nikolsburg required the Austrians to remain 2% miles from a line
of demarcation which had been previously established, thus creating a neutral
zone entirely at the expense of the Austrians.3® And in the Greco-Turkish War
of 1897 both the Armistice of Epirus and that of Thessaly provided for lines of
demarcation.®’

The post-World War IT armistice agreements have, in the main, followed the
long established tradition. The Renville Truce Agreement provided for both a
line of demarcation and a demilitarized zone. Like so many other novelties in
this document, the line of demarcation was designated “the status quo line”—a
term unique to this agreement!88 The Israeli-Lebanese General Armistice
Agreement created a demarcation line and provided that only defensive forces
would be permitted “in the region” of the line.% This rather unusual
arrangement was probably due to the fact that the demarcation line was the
international boundary line between Lebanon and Palestine.

The Korean Armistice Agreement contains a rather elaborate series of
provisions establishing and regulating both a “Military Demarcation Line” and
a “Demilitarized Zone.””" The same may be said of the agreements entered into
at Geneva on July 20, 1954, between representatives of the
Commanders-in-Chief of the French Union Forces in Indochina and of the
People’s Army of Viet-Nam.”!

It will be noted that the foregoing enumeration does not include the
India-Pakistan R esolution for a Cease-Fire Order and Truce Agreement. In that
agreement it was not necessary to create a demarcation line or a neutral zone,
inasmuch as Pakistan agreed to withdraw her forces from the territory of the
State of Jammu and Kashmir.

E. Relations with Inhabitants

A number of different problems arise during an armistice with regard to the
relations between the belligerents and the local inhabitants. These problems
include the movement of civilians from the territory controlled by one
belligerent to that controlled by the other, commercial intercourse between the
two territories, etc. However, as will be seen, these problems are all interrelated.

Article 50 of the Declaration of Brussels merely stated that it was within the
power of the two belligerents “to define in the clauses of the armistice the
relations which shall exist between the populations.”93 Article 39 of both of the
Hague Regulations purported to extend the contractual freedom of the parties



Armistice Agreement 11

by specifically including therein “what communications may be held in the
theatre of war with the inhabitants and between the inhabitants of one belligerent
State and those of the other.”>* Neither of the foregoing provisions included
Lieber’s corollary to the effect that “if nothmg is stipulated the intercourse
remains suspended, as during actual hostilities.” 5 Both the Rules of Land
Warfare and The Law of Land Watfare elaborate somewhat on Lieber, pointing
out the necessity for a specific provision in the armistice, and then stating:

Otherwise these relations remain unchanged, each belligerent continuing to
exercise the same rights as before, including the right to prevent or control all
inter%%urse between the inhabitants within his lines and persons within the enemy
lines.

It is probably also appropriate to point out here that Article 134 of the 1949
Geneva Convention Relative to the Protection of Civilian Persons in Time of
Whar, directs the belligerents, upon the close of hostilities, “to ensure the return
of all internees to their last place of residence, or to facilitate their repatriation.”

From the foregoing it is clear that the official point of view is that the parties
may include provisions concering civilians in the armistice agreement, but that,
failing such provisions, the condition of civilians remains unchanged from that
existing during hostilities. The writers of texts on the subject are not quite so
unanimous. The majority concur with the doctrines set forth above.”® At least
one author believes that “liberty of movement [for the civilian population] is
presumed if the armistice is general and is concluded for a sufficiently long period
of time.””® No justification has been found for that statement. Another states
that it may be desirable to provide in the armistice for the relaxation of the
prohibitions imposed on civilians—but he does not even hint that there is any
presumption in the absence of specific provision.1 0

‘What has been the actual practice in this regard? Probably the most unusual
suggestion was that made to the Estates General in 1608 by the French and
British Ambassadors when they were attempting to use their good offices to
terminate the hostilities in which the United Provinces were then engaged with
Spain. They proposed armistice provisions which would not only have permitted
commerce and communications between the territories controlled by the two
belligerents, but also mcluded what could only be characterized as a
most-favored-nation clause! 1% This proposal, perhaps understandably, was not
1ncluded in the Truce of Antwerp, which was eventually reached by the parties

n 160910

The Armistice of Ulm, which was concluded on March 14, 1647, between
Louis XIV and his allies on one side and the Elector Maximilian and his allies
on the other side, authorized a complete resumption of commerce between the
citizens of the two sides except for certain specified items such as saltpeter,
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powder, arms, etc.103 The Truce of Ratisbonne also reestablished commerce

between the two belligerents.104 Then, two and a half-centuries later, we find
a somewhat similar provision in the Renville Truce Agreement, where Article 6
specifies that ‘trade and intercourse between all areas should be permitted as far
as p0551ble

While the Korean Armistice Agreement contains no provision with regard
to commercial intercourse, it does contain elaborate provisions for the
movement of civilians who were in territory controlled by one belligerent and
who were normally resident in territory controlled by the other.1% The
Vietnamese Agreement went even a step further, permitting any civilian to cross
over to the territory controlled by the other belligerent if he desired to go there
to live, the only restriction being that the move had to be made during the
period allocated for troop withdrawals. 197 The latter Agreement also provides
for the “liberation and repatriation” of all civilian internees held by eitherside. 108
This bears some resemblance to the provision of the Geneva Civilian
Convention to which reference has already been made. 1

F. Prisoners of War

The problem of prisoners of war has received extremely varied treatment in
armistice agreements over the centuries and still remains one which can be most
difficult of solution.

The Armistice of Ulm provided for the release of all prisoners of war by both
sides without the payment of ransom, this last proviso probably having been the
most important feature of that agreement as far as the belligerents themselves
were concerned. ! Surpnsmgly enough, we find that the parties still considered
it essential to specify a waiver of ransom in the armistice agreement concluded
in 1814 after Napoleon’s first downfall. However, the importance of the latter
armistice from our point of view is twofold: It provided that all prisoners of war
should be “immediately sent back to their respective countries”; and it provided
for the appointment of comszsmners by each side “in order to carry this general
liberation into effect.”*!! In the Armistice of Malmoe it was agreed that all
prisoners of war would be “set free”; and a supplementary agreement stated
where they would be taken for “delivery to their officers.”

Article 20 of both of the Hague Regulations provided for the repatriation of
prisoners of war only after “the conclusion of peace.”” ™~ As we have seen, this
phrase is not applicable to an armistice. The 1929 Geneva Prisoner of War
Convention changed this considerably, providing that an armistice must, in
principle, contain stipulations regarding the repatriation of prisoners of war.

It further provided that, if for some reason, the parties had been unable to include
such a provision in their armistice, they would conclude a separate agreement
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on the subject as soon as possible and repatriate the prisoners of war with the
least possible delay. The 1949 Geneva Prisoner of War Convention went still a
step further, providing that prisoners of war should be “released and repatriated
without delay after the cessation of active hostilities,” and providing further that,
failing such a provision in the armistice, each Detaining Power must establish
and execute without delay a unilateral plan of repatriat:ion.115 In view of the
foregoing, and because of the experience in Korea, The Law of Land Warfare,
unlike Lieber’s Instructions and the Rules of Land Warfare, states that “if it is
desired that prisoners of war and civilian internees should be released or
exchanged, specific provisions in this regard should be made.”!16

Prior to the Diplomatic Conference which drafted the Conventions in
Geneva in 1949 most writers on the subject took the position that the final
answer to the question of the return of prisoners of war was for the treaty of
peace, not for the armistice. !’ They reasoned that to act otherwise would be
to give an unwarranted advantage to the side which had lost the greater number
of soldiers to the enemy and a corresponding disadvantage to the side which had
been successful in capturing the larger number of prisoners of war. It was
suggested that it would be appropriate to reach a separate agreement, after the
armistice had been signed, under which prisoners would be exchanged in equal
numbers and corresponding grades, thus avoiding any change in the relative
positions of the belligerents. 18 Thisis the procedure normally followed in cartels
for the exchange of prisoners of war.''® While there is much to be said for this
position, it is not fully supported by history and, in the light of the quoted
provisions of the 1949 Geneva Convention, it is not in conformity with the
requirements of an international convention which has been so widely accepted
as already to be considered as constituting universal international law. ® This
is not to say that the basic reason for the theory expressed above is not a valid
one. When prisoners of war are held by the two belligerent sides in such
disproportionate numbers as was the case in Korea, there is no question but that
total release and repatriation considerably changes the balance between the two
sides, even where there is a provision, as there is in the Korean Armistice
Agreement, against the employment in subsequent acts of war of 1prisoners of
war released and repatriated pursuant to an armistice agreement.12

The Renville Truce Agreement (which, it will be recalled, was signed on
January 17, 1948, prior to the drafting of the 1949 Geneva Convention and
prior even to the Stockholm Conference where the working draft of the
subsequent prisoner of war convention was prepared) contains the following
significant provision:

To accept the principle of the release of prisoners by each party and to
commence discussions with a view of the most rapid and convenient
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implementation thereof, the release in principle to be without regard to the
number of prisoners held by either party.122

The Israeli-Lebanese General Armistice Agreement provided for an
immediate exchange of all prisoners of war.'® The provisions of the Korean
Armistice Agreement with regard to prisoners of war are too well known to
require repetition here.1?* Article 21 of the Agreement for the Cessation of
Hostilities in Viet-Nam ;rovided generally for the “liberation and repatriation
of all prisoners of war.”1? In elaborating on that provision the agreement states
that prisoners of war will be “surrendered” to the other side—which would
seem to indicate acceptance of the principle of “forcible repatriation.” However,
the agreement further provides that the side to which they have been surrendered
will assist them in proceeding to the zone of their choice—which would seem
toindicate a right of self-determination by the individual. It is extremely doubtful
that any of these unfortunates were among the horde of refugees who moved
from the Communist to the non-Communist zone.

The omission of the India-Pakistan Cease-Fire Order and Truce Agreement
from the above discussion was not inadvertent. For some reason the United
Nations Commission resolution which became the Agreement made no
mention of this subject; and apparently neither of the parties ever suggested that
it be included.

G. Consultative Machinery

Provisions in an armistice agreement for the establishment of commissions
with various functions have a long history. Under the circumstances, it is
somewhat strange to find that the subject had not been mentioned in the
literature on the subject prior to the inclusion of a provision with regard thereto
in The Law of Land Warfare. That provision reads as follows:

Consultative machinery. It is generally desirable to provide for the establishment
of a commission, composed of representatives of the opposing forces, to supervise
the implementation of the armistice agreement. Additional commissions,
composed of representatives of the belligerents or of neutral powers or both, may
be constituted to deal with such matters as the repatriation of prisoners of war. 12/

The armistice proposed by the ambassadors of France and Great Britain in
1608 has already been mentioned in another connection.'?® That document
also contained a provision to the effect that in the event the parties were unable
to agree concerning the continued occupation of certain villages and hamlets,
some “notable persons” would be selected to decide the question. This provision
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was among those which the parties omitted from the Truce of Antwerp.
However, the Truce of Ratisbonne established a commission to delimit frontiers

so that in the future there may be no dispute to the prejudice of the truce herein
agree upon. The said Commissioners shall work together to the end that if either
party fails to make the promised restitutions, or to comply with any provision of
this agreement, it will be entirely his own act.!®

Similarly, the 1809 Vienna agreement provided for commissioners to be
named by both sides for the purpose of supervising the execution of the
agreement % And the Finnish-Russian Armistice of 1940 called for special
representatives of the two sides to decide problems arising in the implementation
of the agreement.131

All of the post-World War II armistice agreements establish commissions of
one type or another for the purpose of either implementing or supervising the
implementation of various provisions of the agreements. Thus, the Renville
Truce Agreement made use of the Committee of Good Offices created by the
United Nations and the Committee’s military assistants for the investigation of
incidents, supervision of the withdrawal of troops, etc.®2 The India-Pakistan
Agreement availed itself of the services of the United Nations Commission. >
The Israeli-Lebanese Agreement created a Mixed Armistice Commission and
also provided for the use of the personnel of the United Nations Truce
Supervision Orgamzauon.13 The Korean Armistice Agreement created a
variety of organs, including a Military Armistice Commission, a Neutral Nations
Supervisory Commission, a Committee for the R epatriation of Prisoners of War,
Joint Red Cross Teams, a Committee for Assisting the Return of Displaced
Civilians, and a Neutral Nations Repatriation Commission. 135 Similarly, the
Viet-Nam Ageement created a Joint Commission and an International
Commission.

It is believed that on the basis of the foregoing consistent experience of recent
years it may be assumed that the device of commissions made up of members
of the belligerent forces and commissions made up of representatives of neutral
nations, to which is assigned the mission of implementing and of supervising the
implementation of the provisions of an armistice agreement, has become an
accepted feature of such agreements.

H. Political

It has already been pointed out that one of the characteristics of an armistice
is that it may contain political and economic, as well as military, clauses.’®” The
Law of Land Warfare enumerates a number of categories of such clauses which
may be contained in an armistice, including disposition of aircraft and shipping;
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co-operation in the punishment of war crimes; restitution of captured or looted
property; shipping, communications facilities and public utilities; civil
administration; displaced persons; and the dissolution of organizations which
may subvert public order.'®® It is obvious that a number of these subjects would
only be appropriate in an armistice such as most of those which were concluded
during or at the end of the two world wars where the victors were dictating
terms to the vanquished. Some, such as those relating to displaced persons,
movement of civilians, commercial intercourse, etc., have already been
discussed. Generally speaking, it may be stated that the scope of this type of
provision is limited only by the ability of the belligerents to reach agreement
with regard thereto. Numerous examples of such provisions may be found in
the armistice agreements of the past decade which we have been examining

herein.m9

I. Violations

The question of denunciations has already been discussed in connection with
armistice agreements of indefinite duration. ™ Now it s appropriate to examine
the problem of violations of an armistice agreement and denunciations in
connection therewith.

In his Instructions, Lieber stated that “if either party violates any express
condition, the armistice may be declared null and void by the other.” ! Article
51 of the Declaration of Brussels also included a statement to the effect that a
violation of an armistice gave the other party the right to terminate it (“le
192 1t will be noted that under either of these rules a belligerent had
the right to denounce an armistice for a violation of even a minor condition.
An attempt was made to remedy this situation by Article 40 of both of the Hague
Regulations which authorized a denunciation for a “serious violation,” with the
additional proviso that in cases of “urgency” the violation might warrant the
recommencing of hostilities immediately.143 Clearly, the failure to define the
term “serious violation” and the indefiniteness of the term “urgency” left a great
deal to the discretion of the aggrieved part:y.144 After analyzing the applicable
international conventions and the writers on the subject, one eminent author

denoncer”).

arrives at this conclusion:

. .. Three rules may be formulated from this—(1) violations which are not serious
do not even give a right to denounce an armistice; (2) serious violations empower
the other party to denounce the armistice, but not, as a rule, to recommence
hostilities at once without giving notice; (3) only in case of urgency is a party
justified in recommencing hostilities without notice.
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Parties negotiating armistice agreements have apparently been loathe to
include any reference therein with regard to the possibility of denunciation for
violation, perhaps because they have preferred to rely on the rather vague rule
of international law. " It is suggested that in these days of extremely detailed
agreements it might be well to consider the advisability of specifying in the
agreement which of its provisions are considered by the parties to be of such
importance that a violation would be considered either “serious” or “urgent.”

One of the important problems with regard to violations is that of the violation
of a provision of an armistice by an individual acting independently. Grotius
stated that “private acts do not break a truce unless in addition there is a public
act, that is, through command or approval 7 This is the basic tenor of Article
52 of the Declaration of Brussels and Asticle 41 of both of the Hague
Regulations, all of which, in substance, provide that a violation by a private act
only entitles the aggrieved side to demand that the individual offender be
punished and, in an appropriate case, to demand compensation for damages. 148

The Rules of Land Warfare deﬁned the term “private individuals” a
excluding members of the armed forces.*® The Law of Land Warfare reverses
that position, stating that in the sense of Article 41 of the 1907 Hague
Regulations a private individual is any person, 1nclud1ng a member of the armed
forces, who acts on his own responsibility. 150 It is believed that the Hague
Regulation intended, like Grotius, to distinguish between official and unofficial
acts, and that the definition appearing in the later manual is fully consonant with
that distinction. The Law of Land Warfare states further that violations by
individuals do not justify denunciation unless they are proved to have been
committed with the knowledge and consent of their government or
commander—and that consent may be inferred from a persistent failure to punish
the offenders.!® _

As far back as the Armistice of Ulm in 1647 we find a provision to the effect
that officers of either side who violated any provision of the armistice agreement
would be severely punished. 152 Paragraph 13e of the Korean Armistice
Agreement requires the commanders of the two sides to “insure that personnel
of their respective commands who violate any of the provisions of this Armistice
Agreement are adequately punished”; and Article 22 of the Viet-Nam
Agreement is identical, except for minor differences which probably resulted
during the course of translating from English to French and then back into
Enghsh > It can logically be assumed that if the parties provide for the
punishment of individual violators, they do not contemplate that such violations
constitute a basis for denunciation.

The emergence of the guerrilla or partisan as a potent force in modern warfare
has emphasized this problem. Irregular forces are frequently difficult to control;
but it is not unusual to find them specifically included, with the regular forces,
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within the restrictions contained in the armistice.”>* While this procedure is

obviously appropriate, their frequent disregard of the orders of the commander
of the organized military forces, who is responsible for insuring compliance with
the provisions of the armistice, can become an acute problem insofar as violations
of the armistice are concerned. '

J. Naval

Authorities writing on the war conventions have, with rare exception,
devoted little more than a sentence or two to the subject of the effect of a general
armistice on naval warfare. > They are, however, practically unanimous with
regard to the few rules which they do enunciate.

Naturaily, a general armistice would impliedly include a prohibition against
a naval bombardment or a naval battle, inasmuch as every general armistice
includes a complete suspension of active hostilities. However, the problem is
more difficult when the question involved is the maintenance of a naval blockade
with its concomitant factors such as the right of visit and search, control over
neutral vessels, seizure of contraband, taking of prizes, etc.

One of the more recent works on this subject states:

. . . During a general armistice, belligerents probably also have the right to capture
vessels belonging to the enemy and to stop and visit neutral ships as well as to
prevent them from breaking a blockade and from carrying contraband, unless
otherwise agreed upon. The question is not, however, settled and the taking of
prize in particular may be considered as a hostile act. !’

As a practical matter, it is difficult to see how a belligerent who continues the
maintenance of a blockade during an armistice can avoid committing hostile
acts. However, most writers are far more positive than the above quotation
would indicate concerning the right of a belligerent to continue during a general
armistice a naval blockade which had been previously established and concerning
which the armistice agreement makes no provision.158 There is some indication
that modern thinking in this direction is premised on the equally modern
doctrine which permits a naval blockade even in time of peace—the so-called
“pacific blockade.”!® The limitation with regard to prizes noted above is
undoubtedly based upon the statement made by one writer to the effect that
such an act “is irreconcilable with a state of suspension of hostilities.” 0 It is
apparent that the failure, in an appropriate case, to include within an armistice
a clear provision with regard to naval blockade, and naval warfare generally, can
be the cause of serious difficulties and, perhaps, even of the resumption of
hostilities. 1! Let us review some of the armistice agreements in which an
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attempt has been made to cover the subject and weigh the sufficiency or
insufficiency of the provisions drafted for that purpose.

The Truce of Antwerp (Spain-United Provinces) stated that “all acts of
hostility of all nature on sea and on land shall cease.” %2 Such a clause would
prohibit a pitched battle at sea or a naval bombardment of an enemy shore—but
would it prohibit a blockade? The Anmst1ce of Paris which followed Napoleon’s
abdication in 1814 was more specxﬁc 631 provided that the blockade of France
would be lifted and that all prizes taken after various dates (which allowed for
the time necessary for the news to reach different areas) would be restored. No
difficulties should arise under such an armistice; nor under the somewhat similar
provisions of the Armistice of Malmoe, which even went so far as to require
the return of prizes legitimately taken and to prov1de for indemnification if prizes
and their cargoes could not be returned in kind.'®

The Armistice of Versailles of 1871 (France-Germany) created a naval line
of demarcation and provided for the restoration of all captures made after the
conclusion of the armistice and before its notification. | Agam this would seem
to meet the requirements of precision and completeness essential to prevent
disputes.

The Armistice of Shimonoseki (Japan-China) adopted the opp051te approach,
specifically authorizing the seizure of any military sea movements. 85 While this
is, of course, entirely within the power of the parties, some act pursuant thereto
may cause such a public reaction as to practically compel a government to resume
hostilities—and, also, a government which is looking for an excuse to do so can
avail itself of an incident thereunder as a basis for the resumption of hostilities.

Neither the two original armistice agreements entered into on May 19, 1897
(Epirus), and May 20, 1897 (Thessaly), in the Greco-Turkish War of that period,
nor the amended agreements reached on June 3, contained any provisions
relating to the naval situation.’®” On June 4 a supplementary agreement was
concluded which lifted the Greek blockade, but prohibited Turkey from
reinforcing her armies in Greece or bringing in any munitions, limiting her to
revictualing her troops twice a week through designated Greek ports. These,
and certain other naval provisions of the supplementary agreement were so
indefinite as to be calculated to encourage disputes—which they did.

It has already been noted that the Protocol of Portsmouth (Russia-Japan)
prohibited bombardment of enemy territory by naval forces and that the
subsequent “Naval Protocol of Armistice” established a boundary line between
the two fleets.!%® The Protocol of Portsmouth also provided that “maritime
captures will not be suspended by the armistice.” It is to be assumed that the
Japanese were following the precedent which they had established in the
Armistice of Shimonoseki.
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The early post~-World War II armistice agreements tended to follow the
irregular pattern indicated above. The Renville Truce Agreement contains no
reference to naval warfare or the sea—a strange situation for an armistice relating
to an island area.!®® The Ismaeli-Lebanese General Armistice Agreement
provided that “a general armistice between the armed forces of the two
parties—land, sea and air—is hereby established” and that “no element of the
land, sea or air military or para—mlhtary forces of either Party . . . shall commit
any warlike or hostile acts.’ »170 We have already seen how identical provisions
have caused grave d:sputes between Israel and Egypt with regard to their effect
on Egypt’s naval blockade.!’

In the Korean Armistice Agreement the required precision and completeness
on this subject were almost reached. Paragraph 12 of that Agreement called for
a complete cessation of all hostilities, including naval hostilities; and paragraph
15 provides:

This Armistice Agreement shall apply to all opposing naval forces, which naval
forces shall respect the waters contiguous to the Demilitarized Zone and to the
land area of Korea under the military control of the opposing side, and shall not
engage in blockade of any kind of Korea. 172

This is probably one of the most complete naval provisions ever included in an
armistice agreement. However, the general descriptive statement concerning
this armistice is qualified in view of the fact that in negotiating it an attempt to
reach an agreement on the extent of the territorial waters was unsuccessful
because the United Nations Command proposed the traditional three-mile limit,
the Communists insisted on the twelve-mile limit, and the Republic of Korea
had established the arbitrary “Rhee Line” which extends anywhere from 60 to
200 miles from shore. According to unofficial accounts the United Nations
Command has voluntarily imposed a twelve-mile limit on its personnel in order
to avoid incidents. However, this has not been entirely successful.

Finally, the Agreement on the Cessation of Hostilities in Viet-Nam is almost,
though not quite, as complete as the Korean Armistice Agreement. Article 24
provides that the agreement applies to all of the armed forces of either party and
states that such armed forces “shall commit no act and undertake no operation
against the other party and shall not engage in blockade of any kind in
Viet-Nam.”'” It also defines the territory of a party as including “territorial
waters.” France supports the three-mile definition of territorial waters and it is
to be assumed that the state of Viet-Nam does likewise. It is equally to be assumed
that the Viet-Minh will subscribe to the twelve-mile limit of territorial waters
supported by the U.S.S.R. Accordingly, here, too, there is a possibility of
dispute.
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The foregoing discussion has, it is believed, indicated the necessity of
including in an armistice agreement specific and precise provisions with regard
to naval warfare, blockades, etc. It should also have indicated that progress in
the right direction has been made in recent years and that care on the part of
the negotiators of future armistice agreements can quickly and simply eliminate
the naval problem as a source of irritation during the often uneasy period of
armistice.

IV. Conclusion

The general armistice is a living, dynamic war convention which, despite
centuries of use, is still continuing in each decade to expand its scope and to
increase the importance of its position among the agreements concerning the
non-hostile relations of belligerents. The elaborate armistice agreements of
recent years have, in effect, rendered the preliminaries of peace obsolete. It is
not inconceivable that the formal treaty of peace will suffer the same fate and
that wars will one day end at the armistice table.
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