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Appendix A

INTERNATIONAL COMMITTEE OF THE
RED CROSS (ICRC) COMPILED

GUIDELINES FOR MILITARY MANUALS
AND INSTRUCTIONS ON THE
PROTECTION OF THE ENVIRONMENT IN
TIMES OF ARMED CONFLICT

I. PRELIMINARY

(1) The present Guidelines are drawn from existing international legal
obligations and from State practice concerning the protection of the environment
against the effects of armed conflict. They have been compiled to promote an active
interest in, and concern for, the protection of the environment within the armed
forces of all States.

(2) Domestic legislation and other measures taken at the national level are
essential means of ensuring that international law protecting the environment in
times of armed conflict is indeed put into practice.

(3) To the extent that the Guidelines are the expression of international
customary law or of treaty law binding a particular State, they must be included
in military manuals and instructions on the laws of war. Where they reflect
national policy, it is suggested that they be included in such documents.

II. GENERAL PRINCIPLES OF INTERNATIONAL LAW

(4) In addition to the specific rules set out below, the general principles of
international law applicable in armed conflict—such as the principle of distinction
and the principle of proportionality—provide protection to the environment. In
particular, only military objectives may be attacked and no methods or means of
warfare which cause excessive damage shall be employed. Precautions shall be
taken in military operations as required by international law.

G.P.I Arts. 35,48, 52 and 57

(5) International environmental agreements and relevant rules of customary law
may continue to be applicable in times of armed conflict to the extent that they
are not inconsistent with the applicable law of armed conflict.

Obligations relating to the protection of the environment towards States not party
to an armed conflict (e.g., neighbouring States) and in relation to areas beyond the
limits of national jurisdiction (e.g., the High Seas) are not affected by the existence
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of thearmed conflict to the extent that they are not inconsistent with the applicable
law of armed conflict.

(6) Parties to a non-international armed conflict are encouraged to apply the
same rules that provide protection to the environment as those which prevail in
international armed conflict and, accordingly, States are urged to incorporate such
rules in their military manuals and instructions on the laws of war in a way that
does not discriminate on the basis of how the conflict is characterized.

(7) In cases not covered by rules of international agreements, the environment
remains under the protection and authority of the principles of international law
derived from established custom, from the principles of humanity and from the
dictates of public conscience.

H.IV preamble, G.P.I Art. 1.2, G.P.II preamble
III. SPECIFIC RULES ON THE PROTECTION OF THE ENVIRONMENT

(8) Destruction of the environment not justified by military necessity violates
international humanitarian law. Under certain circumstances, such destruction is
punishable as a grave breach of international humanitarian law.

H.IV.R Art. 23(g), G.IV Arts. 53 and 147, G.P.I Arts. 35.3 and 55

(9) The general prohibition to destroy civilian objects, unless such destruction
is justified by military necessity, also protects the environment.

H.IV. R Art. 23 (g), G. IV Art. 53, G. P. I Art. 52, G. P. 11 Art. 14

In particular, States should take all measures required by international law to
avoid:

(a)making forests or other kinds of plant cover the object of attack by
incendiary weapons except when such natural elements are used to cover, conceal
or camouflage combatants or other military objectives, or are themselves military
objectives;

CW.P.Ili

(b)attacks on objects indispensable to the survival of the civilian population,
such as foodstuffs, agricultural areas or drinking water installations, if carried out
for the purpose of denying such objects to the civilian population;

G.P.IArt. 54, G.P.II Art. 14

(c)attacks on works or installations containing dangerous forces, namely
dams, dikes and nuclear electrical generating stations, even where they are military
objectives, if such attack may cause the release of dangerous forces and consequent
severe losses among the civilian population and as long as such works or
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installations are entitled to special protection under Protocol I additional to the
Geneva Conventions;

G.P.I Art. 56, G.P.II Art. 15

(d)attacks on historic monuments, works of art or places of worship which
constitute the cultural or spiritual heritage of peoples.

H.CP, G.P.I Art. 53, G.P.II Art. 16

(10) The indiscriminate laying of landmines is prohibited. The location of all
pre-planned minefields must be recorded. Any unrecorded laying of remotely
delivered non-self-neutralizing landmines is prohibited. Special rules limit the
emplacement and use of naval mines.

G.P.I Arts. 51.4 and 51.5, CW.P.II Art. 3, H.VIII

(11) Care shall be taken in warfare to protect and preserve the natural
environment. It is prohibited to employ methods or means of warfare which are
intended, or may be expected, to cause widespread, long-term and severe damage
to the natural environment and thereby prejudice the health or survival of the
population.

G.P.I Arts. 35.3 and 55

(12) The military or any other hostile use of environmental modification
techniques having widespread, long-lasting or severe effects as the means of
destruction, damage or injury to any other State party is prohibited. The term
“environmental modification techniques” refers to any technique for
changing—through the deliberate manipulation of natural processes—the
dynamics, composition or structure of the Earth, including its biota, lithosphere,
hydrosphere and atmosphere, or of outer space.

ENMOD Arts. I and IT

(13) Attacks against the natural environment by way of reprisals are prohibited
for States party to Protocol I additional to the Geneva Conventions.

G.P.IArt. 552

(14) States are urged to enter into further agreements providing additional
protection to the natural environment in times of armed conflict.

G.P.1 Art. 56.6

(15) Works or installations containing dangerous forces, and cultural property
shall be clearly marked and idepntified, in accordance with applicable international
rules. Parties to an armed conflict are encouraged to mark and identify also works
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or installations where hazardous activities are being carried out, as well as sites
which are essential to human health or the environment.

e.g, G.P.I Art. 56.7, H.CP. Art. 6
IV. IMPLEMENTATION AND DISSEMINATION

(16) States shall respect and ensure respect for the obligations under
international law applicable in armed conflict, including the rules providing
protection for the environment in times of armed conflict.

G.IV Art. 1,G.PIAr 1.1

(17) States shall disseminate these rules and make them known as widely as
possible in their respective countries and include them in their programs of
military and civil instruction.

H.IV.R Art. 1, GIV Art. 144, G.P.I Art. 83, G.P.II Art. 19

(18) 1In the study, development, acquisition or adoption of a new weapon, means
or method of warfare, States are under an obligation to determine whether its
employment would, in some or all circumstances, be prohibited by applicable rules
of international law, including those providing protection to the environment in
times of armed conflict.

G.PIArt. 36

(19) In the event of armed conflict, parties to such a conflict are encouraged to
facilitate and protect the work of impartial organizations contributing to prevent
or repair damage to the environment, pursuant to special agreements between the
parties concerned or, as the case may be, the permission granted by one of them.
Such work should be performed with due regard to the security interests of the
parties concerned.

e.g., GIV Art. 63.2, G.P.I Arts. 61-67

(20) In the event of breaches of rules of international humanitarian law
protecting the environment, measures shall be taken to stop any such violation
and to prevent further breaches. Military commanders are required to preventand,
where necessary, to suppress and to report to competent authorities breaches of
these rules. In serious cases, offenders shall be brought to justice.

G.IV Arts. 146 and 147, G.P.I Arts. 86 and 87
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SOURCES OF INTERNATIONAL OBLIGATIONS
CONCERNING THE PROTECTION OF THE ENVIRONMENT
IN TIMES OF ARMED CONFLICT

1. General principles of law and international customary law

2. International conventions

in international i ith rules on the protection of the environment i

Hague Convention (IV) respecting the Laws and Customs of War on Land, of
1907 (H.IV), and Regulations Respecting the Laws and Customs of War on Land
(HIV.R)

Hague Convention (VIII) relative to the Laying of Automatic Submarine
Contact Mines, of 1907 (H. VIII)

Geneva Convention relative to the Protection of Civilian Persons in Time of
War, of 1949 (GC.IV)

Hague Convention for the Protection of Cultural Property in the Event of Armed
Conflict, of 1954 (H.CP)

Convention on the Prohibition of Military or any Other Hostile Use of
Environmental Modification Techniques, of 1976 (ENMOD)

Protocol Additional to the Geneva Conventions of 12 August 1949, and relating
to the Protection of Victims of International Armed Conflicts (Protocol I), of
1977 (G.P.I)

Protocol Additional to the Geneva Conventions of 12 August 1949, and relating
to the Protection of Victims of Non-International Armed Conflicts (Protocol IT),
of 1977 (G.P.II)

Convention on Prohibitions or Restrictions on the Use of Certain Conventional
Weapons Which May be Deemed to be Excessively Injurious or to Have
Indiscriminate Effects, of 1980 (CW), with:

- Protocol on Prohibitions or Restrictions on the Use of Mines, Booby
Traps and Other Devices (CW.P.II)

- Protocol on Prohibitions or Restrictions on the Use of Incendiary
Weapons (CW.P.III)

Source: U.N. Doc. A/49/323, Annex (1994)
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Remo Manual on International Law Applicable to Armed Conflicts at Sea. He holds
the rank of Captain in the Royal Australian Naval Reserve, and in that capacity
gives advice within the Department of Defence and frequent lectures on the law
of the sea and international law to various service bodies.

Rear Admiral James R. Stark, U.S. Navy, is the President, Naval War College,
having assumed that position in June 1995. He is a graduate of the U.S. Naval
Academy, studied at the University of Vienna as a Fulbright Scholar, and holds a
Doctorate in Political Science from the Fletcher School of Law and Diplomacy,
Tufts University. Rear Admiral Stark’s afloat assignments include command of a
frigate, USS Fulius A. Furer,and cruiser, USS Leahy. His shore assignments include
assignments in Washington on the Navy Staff, the National Security Council, and
as Executive Director of the Chief of Naval Operations Executive Panel. He has
served as the Commander, Training Command, U.S. Pacific Fleet. Immediately
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prior to reporting to the Naval War College, Admiral Stark commanded the NATO
Standing Naval Force Atlantic.

Professor Paul C. Szasz retired in 1989 having served with the United Nations as
the Principal Legal Officer; Director, General Legal Division; and also Deputy to
the Legal Counsel. He had earlier served with the International Atomic Energy
Commission, the World Bank, and as Secretary of the International Centre for
Settlement of Investment Disputes. Professor Szasz has taught at various times at
Pace University School of Law, the University of California, Berkeley, and as a
Visiting Fellow on Environmental Law and Adjunct Professor of International
Law at the Center for International Studies, New York University School of Law.
He has been a participant in numerous international legal conferences and
symposia, particularly in the area of international environmental law, and has
authored some 100 studies on international law, the settlement of international
disputes, and related topics.

Dr. Gerard J. Tanja is the General Director of the T.M.C. Asser Institute for
International Law in The Hague, the Netherlands. He taught public international
law at the University of Leyden and from 1990-94 served as the Legal Adviser to
the Netherlands Government in the Ministry of Foreign Affairs. Dr. Tanja’s
published works include Protection of the Environment in Times of Armed Conflict:
The Iran-Irag War in the Netherlands International Law Review. A forthcoming
book is The War Crimes Tribunal for the Former Yugoslavia: Commentary and Selected
Documents.

Colones James P. Terry, U.S. Marine Corps (Ret.), is the Deputy Director of the
Office of Hearings and Appeals for the U.S. Department of the Interior. He also
serves as Director of the Hearings Division with oversight responsibility over all
Administrative Law Judges within the Department. Prior to his current
appointment, Colonel Terry served as an officer in the U.S. Marine Corps for 27
years. His tours as an infantry officer included service as a Platoon Commander
in Vietnam. As a judge advocate, his assignments included service as a Military
Judge, Division Staff Judge Advocate, and Marine Expeditionary Force Staff Judge
Advocate. Immediately prior to his retirement as a Colonel, he served as Legal
Counsel to the Chairman, Joint Chiefs of Staff. Colonel Terry is widely published
in the areas of international law, coercion control, and protection of the
environment during armed conflict.

Professor Wil D. Verway is a Professor of International Law and the Law of
International Organizations, University of Groningen, the Netherlands. He has
been a Guest Professor of International Law at universities in Argentina, Belgium,
Kenya, Indonesia, Netherlands Antilles, and Tanzania. Professor Verway is the
author of several advisory reports to the United Nations Secretary-General, the
Netherlands Minister of Foreign Affairs, several governments in Europe, Africa
and Asia, and has been a representative of the Netherlands Government in General
Assembly Sessions and in other negotiations. He is the author of five books and
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over 60 articles dealing, in particular, with legal aspects of International Peace and
Security, International Economic Relations and Developing Cooperation, and
Environment Protection.

Mr. Gary D. Vest is Principal Assistant Deputy Under Secretary of Defense for
Environmental Security, U.S. Department of Defense. He assists and acts for the
Deputy Under Secretary in establishing policy for, and overseeing implementation
of, all worldwide environmental matters of the Department of Defense. He has
extensive service with the Air Force, including positions as the Deputy Assistant
Secretary of the Air Force for Environment, Safety and Occupational Health, and
Assistant to the Chief of the Air Force Environmental Division. Since 1980, he
has participated extensively in NATO environmental matters and currently chairs
or co-chairs three NATO environmental groups. He chairs the Defense
Environment, Safety and Occupational Health Policy Board and the Defense
Environmental Security International Activities Committee. Mr. Vest has
published widely and has extensive policy experience in other matters such as
natural and cultural resources, explosive ordnance disposal, training ranges and
munitions storage.

Dr. Raul E, Vinuesa is a Full Professor of Public International Law and Full
Professor of Human Rights at the University of Buenos Aires, a Full Professor of
International Law at the Institute for the Foreign Service of the Nation, Ministry
of Foreign Affairs and the Argentine Naval War College, and the President of the
Center of International Studies of Buenos Aires. Professor Vinuesa is the President
of the Arbitration Tribunal of the Argentina and Uruguay Commission on the
Uruguay River and a member of the Arbitration Tribunal for MERCOSUR. He
serves as a Special Legal Adviser on International Law at the General Attorney’s
Office and Special Legal Adviser on International Human Rights Issues to the
Ministry of Justice. Since 1992, Professor Vinuesa has been a member of the Group
of Experts on Environmental Law and Humanitarian Law of the International
Committee of the Red Cross. He is a Board member or official of several
associations, including the Argentine Association of Comparative Law.

Professor George K. Walker is a Professor of Law at Wake Forest University,
Winston-Salem, North Carolina. He is a retired line Captain in the U.S. Naval
Reserve, having commanded six Naval Reserve units. He has authored or edited
over 10 books, 20 articles or book chapters, and 20 continuing education chapters.
Recently, he was among a group of academics and naval experts that worked
together to produce the San Remo Manual on International Law Applicable to Armed
Conflicts at Sea. During 1992-93, Professor Walker served as the Charles H.
Stockton Professor of International Law at the Naval War College.

Rear Admiral William H. Wright, IV, U.S. Navy, is the Assistant Deputy Chief
of Naval Operations (Plans, Policy and Operations). A graduate of the U.S. Naval
Academy, Admiral Wright has had numerous afloat tours including Commanding
Officer, USS Antrim; Commander, Destroyer Squadron TWENTY; and
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Commander, Cruiser Destroyer Group TWELVE. He had command of the Wasp
Amphibious Task Force during the intervention in Cap Haitien, Haiti in
September 1994. His ashore tours include assignments to the National Security
Council Staff as Director of Defense Programs; Commanding Officer, U.S. Naval
Station, Subic Bay, Republic of the Philippines; and to the Arms Control and
Disarmament Agency, where he served as Executive Secretary to the U.S. SALT

Delegation in Geneva.





